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The instant application having application No. 10/706, 742 has a total of 38 
claims pending in the application; there are 5 independent claims and 33 
dependent claims, all of which are ready for examination by the examiner. 

INFORMATION CONCERNING CLAIMS: 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this titie. 

Claims 1-23 are rejected under 35 U.S.C. 101 because: 
1. Claims 1-23 are not limited to tangible embodiments. In view of 
applicants' disclosure, specification page 24, lines 7-13, the medium is not limited 
to tangible embodiments, instead being defined as including both tangible 
embodiments (e.g., storage media such as magnetic or optical media, e.g., disk, 
CD-ROM...) and intangible embodiments (e.g., transmission media or 
signals. . . ). As such, the claims are not limited to statutory subject matter and are 
therefore non-statutory. 

Applicant can overcome the above 101 rejection by amending the claims 
to replace "computer accessible medium" with "computer storage accessible 
medium" 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-2, 7-9, 16-19, 23-25, 35 and 38 are rejected under 35 
U.S.C. 102(3) as being anticipated by U.S. Patent No. 6, 754, 781 B2 to Chauvel 
et al. (hereinafter Chauvel). 
2. In regard to claim 1 Chauvel teaches: 

"A computer accessible medium comprising instructions which (e.g., see column 
2, lines 25-32; elements 710 and 1502 in Fig. 10), when executed:" 
(a) check a first storage from which a computer system is configured to boot 
(e.g., column 19, line 65) for a block identified in a read request generated on 
the computer system (e.g., column 6, lines 53-56), wherein the block is included 
within an image of a set of software resources to be provisioned on the computer 
system;" (e.g., see column 6, lines 53-56). For example a portion of address is 
used to identify the data in the cache memory (or first storage) or a secondary or 
external storage. 
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"(b) if the block is stored in the first storage (e.g., elements 8, lines 51-54), 
supply the block from the first storage in response to the read request; and" 
((e.g., elements 8, lines 51-54). For example the portion address is compared to 
the tag stored in the cache to determine if the data is stored in the cache (e.g., 
hit-hit). If data is in the cache, it will be presented or supplied to the processor. 
"(c) if the block is not stored in the first storage: fetch at least the block from an 
image repository system that stores the image;" (e.g., see column 9, lines 13- 
17). For example if the read request misses the cache the data is accessed from 
a second level memory. 

"store the block in the first storage;" (e.g., see column 9, lines 13-17). The data 
is placed in the cache line. 

"supply the block in response to the read request." (e.g., see column 9, lines 

13-17). The requested data is provided or supplied to the processor. 

3. In regard to claim 2 Chauvel teaches: 

"wherein the read request is generated in response to the computer system 
executing one or more of the set of software resources." (e.g., see column 2, 
lines 25-30). 

4. In regard to claim 7 Chauvel teaches: 

"wherein the instructions, when executed, maintain a map identifying which 
blocks of the image are stored in the first storage, and wherein checking the first 
storage for the block comprises checking the map." (e.g., see column 16, lines 
35-39). For example the dirty bits represent the map recited in the claim. The 
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dirty bit indicates the data (e.g., cache line) that is written to the cache but not yet 
transferred to the secondary or external storage. 

5. In regard to claims 8 and 18 Chauvel teaches: 

"wherein the instructions, when executed, are configured to update the map to 
indicate that the block is stored in the first storage in response to fetching the 
block from the image repository system and storing the block in the first storage." 
(e.g., see column 8, lines 54-65). For example a valid bit indicates that the data 
stored in the cache or local memory is valid. 

6. In regard to claim 9 Chauvel teaches: 

"wherein the instructions, when executed in response to a write request, store a 
second block supplied in the write request in the first storage and update the map 
to indicate that the second block is stored in the first storage and is modified with 
respect to the image in the image repository system." (e.g., see column 2, lines 

25-37). For example dirty bits indicates the cache lines (e.g., including second 
block) in the cache or local memory are modified or updated with respect to the 
external storage. 

7. In regard to claims 16, 23 and 38 Chauvel teaches: 

"wherein the first storage comprises a local storage of the computer system." 
(e.g., see column 3, lines 21-22). 

8. In regard to claim 1 7 Chauvel teaches: 

"A computer accessible medium (e.g., see column 2, lines 25-32; elements 
710 and 1502 in Fig. 10) comprising" 
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"store a block identified in a write request generated within a computer system to 
a first storage from which the computer system is configured to boot (e.g., see 
column 15, line 49; column 19, line 65), the block included in an image of a set 
of software resources that are provisioned on the computer system;" (e.g., see 
column 4, lines 25-30). For example access request include both read and 
write. The software or data is identified by a portion of address in the access 
request. 

"and record that the block is modified with respect to the image stored in an 
image repository system." (e.g., see column 15 lines 44-55). For example the 
"dirty bit" records that the dirty cache line, which is a block of data modified with 
respect to the external or secondary memory. The data with associated dirty 
indicators will be written to the external memory 

9. In regard to claim 1 9 Chauvel teaches: 

"wherein the instructions, when executed, transmit the block to the image 
repository system." (e.g., see column 2 lines 4-10). For example the data with 
corresponding dirty bits are DMA transferred (e.g., transmitted from local to the 
external memory). 

10. In regard to claim 24 Chauvel teaches: 

"A method for provisioning a computer system with a set of software resources, 
the method comprising:" (e.g., see column 2 lines 25-30). 
"initiating execution of the set of software resources on the computer system 
prior to storing at least some blocks comprising the set of software resources to a 
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first storage from which the computer system is configured to boot;" (e.g., see 
column 19 lines 45-60; Figs 13 and 15A). 

"the computer system generating a read request (e.g., see column 2 line 30) for 
a first block of the blocks comprising the set of software resources;" (e.g., see 
column 6 lines 53-56; Fig. 4). 

"if the first block is stored in the first storage, supplying the first block from the 
first storage;" (e.g., see column 8 lines 47-54; Fig. 5). 
"if the first block is not stored in the first storage: fetching the first block from an 
image repository system that stores an image of the set of software resources;" 
(e.g., see column 9 lines 13-17). 

"storing the first block in the first storage;" (e.g., see column 9 lines 13-17). 
"supplying the first block in response to the read request." (e.g., see column 9 
lines 16-17). 

11. In regard to claim 25 Chauvel teaches: 

"wherein initiating execution of the set of software resources comprises 
responding to a remote boot request from the computer system with a plurality of 
instructions which, when executed, initiate the execution." (e.g., see column 19 
line 51). 

12. In regard to claim 35 Chauvel teaches: 

"An apparatus (Fig. 1) comprising: an image repository configured to store an 
image of a set of software resources;" (e.g., see column 9 lines 13-17; Fig. 10). 

For example the external memory taught by Chauvel represents the image 
repository recited in the claim. 
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"a computer system configured to execute the set of software resources, and 
wherein the computer system is configured to track which blocks in a first storage 
from which the computer system is configured to boot (e.g., column 19, line 65) 
and which correspond to the image are updated with respect to the image stored 
on the image repository (e.g., see column 2, lines 25-37), the updates 
generated by the computer system during execution of the set of software 
resources;" (e.g., see column 15, lines 44-55). For example Chauvel teaches 
that dirty bits are used to track to updated or modified data. 
"wherein a snapshot of the image as updated by the computer system is 
generated by transmitting the modified blocks from the computer system to the 
image repository system and not transmitting unmodified blocks." (e.g., see 
column 16, lines 53-58). 

Claims 29 is rejected under 35 U.S.C. 102(3) as being anticipated by U.S. 
Patent Publication No. 2003/0097422 A1 to Richards et al. (hereinafter 
Richards). 

13. In regard to claim 29 Richards teaches: 

"An apparatus (Fig. 1) comprising: an image repository system configured to 
store an image of a set of software resources;" (e.g., see paragraph 6 in page 
1; paragraph 54 in page 3). For example the boot server represents the image 
repository system recited in the claim. 
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"a computer system (e.g., see paragraph 21 in page 1), wherein the computer 
system is configured to transmit a remote boot request in response to booting;" 
(e.g., see paragraph 54 in page 3). 

"wherein the image repository system is coupled to receive the remote boot 
request (e.g., see paragraph 54 in page 3) t and wherein the image repository 
system is configured to detect that the computer system is to be provisioned with 
the set of software resources (e.g., see paragraph 22 in page 2)., and wherein 
the image repository system is configured to respond to the remote boot request 
with a program which (e.g., see paragraph 54 in page 3), when executed by the 
computer system, initiates execution of the set of software resources prior to at 
least some blocks in the image being copied to the computer system." (e.g., see 
paragraph 58 in page 3; Fig. 3). Richard teaches that a client computer system 
can be remotely booted to be provision by a set of software images from a boot 
server. 

ALLOWABLE SUBJECT MATTER 

Claim 3-6, 10-15, 20-22 are rejected under 35 U.S.C. 101 since they are 
directed to non-statutory subjected matters. However, they are being objected 
because they are dependent on rejected based claims (see below). 

Claims 3-6, 10-15, 20-22, 26-28, 30-34 and 36-37 are objected to as being 
dependent upon rejected based claims, but would be allowable if rewritten in 
correct and independent form including all of the limitations of the base claim and 
any intervening claims. 
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1. The primary reason for allowance of claims 3-6 in instant application is the 
combination with the inclusion of the following limitations: wherein the 
instructions, when executed: establish a virtual machine on the computer 
system: trap reads by the virtual machine to the image: and for each read, 
perform fa), (bh and (c). 

2. The primary reason for allowance of claims 10-12 in instant application is 
the combination with the inclusion of the following limitations: receive a request 
from the image repository system for modified blocks within the image: 
identify modified blocks within the map: and transmit the modified blocks 
to the image repository system. 

3. The primary reason for allowance of claims 13-15 in instant application is 
the combination with the inclusion of the following limitations: receive one or 
more additional blocks from the image repository system, wherein the one 
or more additional blocks are received independent of read requests 
generated in the computer system and received by the device driver 

4. The primary reason for allowance of claims 20-22 in instant application is 
the combination with the inclusion of the following limitations: record that the 
block is not updated with respect to the image stored in the image 
repository system responsive to the acknowledgement. 

5. The primary reason for allowance of claims 26-28 in instant application is 
the combination with the inclusion of the following limitations: establishing a 
virtual machine on the computer system, the virtual machine initiating the 
execution of the set of software resources, the virtual machine generating 
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the read request: trapping the read request by the virtual machine to the 
first storage. 

6. The primary reason for allowance of claims 30-34 in instant application is 
the combination with the inclusion of the following limitations: wherein the 
computer system includes a first storage that is to store the image, and 
wherein the set of software resources includes a device driver for the first 
storage which, when executed in response to a read request generated 
responsive to executing the set of software resources, is configured to 
check the first storage for a first block identified by the read request, and 
wherein the device driver is configured to supply the first block from the 
first storage if the first block is stored in the first storage. 

7. The primary reason for allowance of claim 36-37 in instant application is 
the combination with the inclusion of the following limitations: wherein the image 
repository system is configured to transmit an acknowledgement to the 
computer system in response to receiving the modified blocks. 

: IMPORTANT NOTE : 
I f the applicant should choose to rewrite the independent claims to 
include the limitations recited in either one of the claims, the applicant is 
encouraged to amend the title of the invention such that it is descriptive of the 
invention as claimed as required be sec. 606.01 of the MPEP. Furthermore, the 
summary of invention and the abstract should be amended to bring them into 
harmony with the allowed claims as required by paragraph 2 of sec. 1302.01 of 
the MPEP. 
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As allowable subject matter has been indicated, applicant's response must 
either comply with all formal requirements or specifically traverse each 
requirement not compiled with. See 37 C.F.R. § 1.111(b) and § 707.07(a) of the 
M.P.E.P. 

Conclusion 

The prior art made of record and not relied upon are as follows: 

1. U. S. Patent Publication No. 2004/0268340 Al to Steeb et a. describes 
Managing multiple devices on which operating systems can be automatically 
deployed. 

2. U. S. Patent Publication No. 2003/0126242 A1 to Chang describes 
Network boot system and method using remotely-stored, client-specific boot 
images created from shared, base snapshot image. 

3. U. S. Patent No. 6,421, 777 B1 to Pierre-Louis et al. describes Method and 
apparatus for managing boot images in a distributed data processing system. 

4. U. S. Patent No. 6, 799,316 B1 to Aguilar et al. describes Virtualizing 
hardware with system management interrupts. 

Any inquiry concerning this communication should be directed to Hashem 
Farrokh whose telephone number is (571) 272-4193. The examiner can normally 
be reached Monday-Friday from 8:00 AM to 5:00 PM. 

If attempt to reach the above noted Examiner by telephone are 
unsuccessful, the examiner's supervisor, Mr. Donald A Sparks, can be reached 
on (571) 272-4201. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published application may be obtained from either private PAIR or Public PAIR. 
Status information for unpublished application is available through Private PAIR 
only. For more information about PAIR system, see http://pair-direct. uspto. gov . 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBS) at 866-217-9197 (toll-free). 
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